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Town of Middlebury  1 

Development Review Board (DRB) 2 

Town Office Large Conference Room 3 

Minutes of May 22, 2017 4 

Approved 6/12/2017 5 
 6 

 Members Present: Kevin Newton, Gary Baker (Alt.), Scott Foster, Don Keeler, John MacIntyre, 

Anne Taylor,  

Members Absent: Rick Emilo, David Hamilton 

Staff Present:   Jennifer Murray, Katherine Wheatley (videographer) 

Others Present: Alan Maynard, Ross Conrad, Alice Eckles, Suzanne Garland, Tyler Maynard, 

Judy Wiger-Grohs 

 7 

MEETING AGENDA 8 
 9 

 An application by Tyler Maynard for a Conditional Use review of a request to construct a 10 

single family house with an accessory apartment on Burnham Drive. The property is 11 

located on parcel #09:058 in the Forest District.  12 

 13 

Kevin Newton called the meeting to order at 7:03 pm.   14 

 15 

1. Minutes of 5/8/2017 16 

On a Motion by Don Keeler, seconded by Gary Baker, the Development Review Board voted to 17 

approve the minutes of 5/28/2017 as amended. Motion passed 6-0.   18 

 19 

2. Hearing for Tyler Maynard SF Home  20 

 21 

Kevin administered the oath to all present. 22 

 23 

Tyler Maynard presented the proposal. He proposes to construct a single-family home along with a 24 

detached, accessory apartment for his parents. The septic-system location has changed from the 25 

original plans approved in 2006 to a location on the property with better soils. The house location 26 

has also moved closer to the road while the accessory apartment is in the original building 27 

envelope. The public walking path that goes through the property will remain in use but shifted 28 

south from where the house will be located.  29 

 30 

Kevin asked if the house will be located in the general area that has already been cleared. Mr. 31 

Maynard said it would be and said that they had the property surveyed by a forester and he 32 

recommended where the house should be and what trees should be cleared. Kevin asked if the 33 

clearing was completed and Mr. Maynard said yes. Kevin asked if a replacement location was 34 

needed for the septic. Mr. Maynard replied that his septic design is 1 ½ times the required size and 35 

that a state rule permits someone to forego a replacement location if the primary septic system is 1 36 

½ times the required size. 37 

 38 

Anne asked if there would be three structures on the property: the house, garage and detached 39 

accessory apartment. Mr. Maynard said yes, but that the garage may not be built this year. Anne 40 

asked how the stormwater running down the driveway would be handled. Mr. Maynard said he 41 

will run a drainage swale south of the driveway. Kevin asked if there would be an additional 42 

access to the property from Burnham Drive, and Mr. Maynard replied that there would not be and 43 
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that access will be shared with the neighbor’s driveway. Scott asked if there would be any issues 44 

with the driveway grade and Mr. Maynard said there would not be and it will be under the 10% 45 

grade as required in the regulations. Anne asked if the applicant talked with anyone about the 46 

effect clearing the trees would have on the habitat. Mr. Maynard said the forester he talked to did 47 

not mention any such effects. Gary asked about the bat habitat and Mr. Maynard said he was not 48 

aware of that issue. Don asked for more clarification on the agreement the applicant has with 49 

VAST regarding the relocation of the trail. Mr. Maynard said that the trail moves south and east, 50 

mainly so that people do not use his driveway, especially with snowmobiles.  51 

 52 

Jennifer asked if the applicant was going to excavate in order to create the drainage swale. Mr. 53 

Maynard said that about half of it is already a natural swale and then the other half will be 54 

excavated and filled with gravel. Jennifer pointed out that this swale was some distance from the 55 

driveway and not right next to the driveway. Mr. Maynard said he does not want to put the swale 56 

next to his driveway so that when his children start driving he will not have to pull them out of the 57 

swale every winter. The drainage swale will eventually connect to the natural swale at the bottom 58 

of the property (the southwest portion of the lot). 59 

 60 

Anne said she would be a lot more comfortable if she actually saw the property so Mr. Maynard 61 

could explain physically where these features are because it’s hard to envision the property based 62 

on the submitted plans. Jennifer noted that a building envelope also needs to be created. Anne 63 

asked how many acres have been cleared, and Mr. Maynard said about 2 ½ acres. Don said he 64 

found it awkward that the DRB can tell people who own 30 acres of land how many and which 65 

trees the applicant can cut down. Jennifer said you could set a limit that he can reasonably cut. Mr. 66 

Maynard said he is not clearing any more than has already been cleared. Jennifer asked if the 67 

forester gave the applicant a forest management plan. Mr. Maynard said he did not get a plan but 68 

that the forester said he should clear about 35% of the forest. Jennifer noted that the regulations 69 

say no clearing in preparation for development can take place before a zoning permit is issued. 70 

Jennifer stated that to perform a site visit, this hearing does not need to be re-warned but that it 71 

needs to be adjourned to a date certain. The DRB can just announce the date, time and place of the 72 

meeting to everyone present and the meeting would not need to be re-warned.  73 

 74 

Suzanne Garland from the public asked how much closer the VAST trail relocation would be to 75 

her property. She noted that, for a variety of reasons, there has been a lot of loss of trees in the 76 

area, which has altered the character of the neighborhood. Judy Wiger-Grohs had concerns about 77 

the tree cutting in the Forest district, especially regarding endangered bat habitat. She asked for the 78 

name of the forester that Mr. Maynard had worked with, and Mr. Maynard replied that he does not 79 

have his name. Ross Conrad wondered whether the 35% recommendation by the forester also 80 

applies to Middlebury’s Forest zoning district, and asked whether other trees would be cleared for 81 

the trail relocation. Mr. Maynard said that the 35% number would allow for the young growth to 82 

come through, and that there would be no more cutting as the trail has already been marked. 83 

Jennifer iterated that before any clearing happens on these sites in the Forest district, the DRB 84 

needs to be given the opportunity to review the application. In response to Don stating he did not 85 

think the DRB should be telling people where and where not to cut trees, Mr. Conrad noted that he 86 

lives in the Forest district and when he built his home, the DRB indicated that he was not permitted 87 

to clear more than 1 acre of trees and he wondered why different applicants get treated differently. 88 

Judy Wiger-Grohs said that when the DRB is making decisions regarding such development, you 89 

need to be aware of where there are issues, such as habitat or canopy protection. Alice Eckles also 90 

mentioned that conserving habitat is important and habitat fragmentation is not good. 91 

 92 

On a Motion by Gary Baker: 93 

 94 
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I move that the Middlebury Development Review Board, having reviewed the application 95 

submitted and having heard and duly considered the testimony presented at the public hearing of 96 

May 22, 2017, continue this conditional use review to the applicant’s property for a site visit on 97 

Tuesday, May 23 at 1pm. Anne Tayler seconded. Motion passed, 6-0. 98 

 99 

The hearing was reconvened at the site on May 23rd at 1:05 pm. Present were Kevin Newton, 100 

Donald Keeler, John MacIntyre, Anne Taylor, Gary Baker, Victor Sinadinoski, Tyler Maynard, 101 

Alan Maynard, and Judy Wiger-Grohs. 102 

 103 

Mr. Maynard described where the house, garage and accessory apartment would be located. He 104 

also pointed out where the VAST trail is being relocated. Anne noted that there was plenty of 105 

space for construction. Kevin mentioned that the location of the house, apartment and garage must 106 

be shown on the final plans and that the building envelope should not expand into the setback. Mr. 107 

Maynard described that the septic was moved to the other side of the drainage soil primarily 108 

because he did not want the septic system in the backyard. Anne asked if there were any 109 

landscaping plans. Mr. Maynard said that on the south side of the drainage swale he will let trees 110 

and plants regrow. After the structures, lawn and driveway are in place he will then let plants and 111 

trees regrow.  112 

 113 

John asked where the exact location of the driveway will be and Mr. Maynard stated that the small 114 

red flags is where the driveway will run. He indicated that there will be a culvert at the bottom of 115 

the driveway. Anne asked how long ago the trees were cleared from the roughly 2 ½ acres, and 116 

Mr. Maynard said that they were cleared about six months ago.  117 

 118 

Victor indicated to the Board that he did not yet have a date/time that the conference room would 119 

be available to meet. After some discussion, the DRB decided to reconvene the hearing at a date 120 

and time to be determined. 121 

 122 

Anne moved to continue this hearing to a time and date to be determined. Gary seconded the 123 

motion. Motion passed, 5-0. 124 

 125 

3. Other Business 126 

Don Keeler moved to elect Kevin Newton as the Chair of the DRB. Gary Baker seconded. Motion 127 

passed, 6-0. 128 

Scott Foster moved to elect Rick Emilo as the Vice-Chair of the DRB. Don Keeler seconded. 129 

Motion passed, 6-0. 130 

Don Keeler moved to use the Addison Independent as the form of public notice. Gary Baker 131 

seconded. Motion passed, 6-0. 132 

Scott Foster moved to hold the DRB meetings on the 2nd and 4th Mondays of each month. John 133 

MacIntyre seconded. Motion passed, 6-0. 134 

4. Adjournment:    135 

On a Motion by Don Keeler, seconded by Scott Foster, the DRB voted to adjourn. Motion 136 

passed, 6-0.  137 

Meeting adjourned at 7:56 pm. 138 

 139 
Minutes Submitted by Victor Sinadinoski 140 


